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BEFORE TItE WASqllNGTON STATE LIQUOR CONTROl. BOAL~R~OIJnI~

In the Matter of the Petition of )
)

WASHINGTON BEER & WINE )
WHOLESALERS ASSOCIATION, )
~c. )

)
For Amendment of Rule (81) ....

AMENDED PETITION

Comes now Washi~gt0n Eeer & Wine \\%oIesal~s Association,

petitioner he[ein, and states:

W~s/~i~ngton. Beer 8: Wine Wholesalers Association, Inc., 1006

Securities Building, Sea_rtle, Washmgcon, 98101, hereby petitions the State

Liquor Control Board, seeking the amendment of Rule (Sl).

[l

Petitioner seeks the amendment of the rule substantially

forth hereafter:

(81) Wine P~lce Posting                                    _ ~_

(1) Every ((domestic winery and every certificate of
appr.~val holder)) wine wholesaler shall f.tle with the board at
its office in Olympia a wine price posting,, showing the delivered
wholesale prices at which any and a)l brands of wine offered
for sale by such ((domestic winezy or certificate of approval .
holder)) wine wholesaler shall be sold ((by wine wholesaler_--))
to retailers within the state. ((Each such schedule of wholesale
prices shaIl be uniform Ior all i:etailers withi~ the sta~e. ))

- (2) All ((price postings)) ~rritten c~ntracts from domestic
wineries and certificate of appro~a! txolaers must be receiveo
l~y the board not later than the ((fifteenth)) twenty-fifth day of the

¯ month, and if approved will become effective on the first day
of the second calendar month following the date of such filing.
An ad~2-i~fi~ ~eriod will be allowed f6z re~dsion of pr4¢e - ’
post.rags to correct errors and omlsstons, or to make norma[

rice changes, .b~ a revised postm~must be .dn ~ile st the
oard..off~e by not liter thma the’first day o~ the month in’

order to become etleCtlve on tne ~rst (lay o£ the next calendar
m---ot~th. All prlce postmgs lrorn wlne wh6fes~[ers must be
~-eceived by the bdaxd no[ later than the fifteenth cl~y of the
inonth, and il approves wLt[ b,~come errect~%,e on the first ~lay
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of the calendar month following the date of such filing. An
additional p~riod, not to exceed ILve days, will be allowed.
for revision of a price posting, to correct errors, omissions,
or to make normal price chm~ges, but a revised posting must
be on file at the board olfice by not later than the twentieth
day of rile month in order to become effehtive on the first
day of. .the next calendar month.

(3) Filing Date Exception--Whenever the fifteentb-day "
of any month falls on Saturday, Sunday or a legal holiday, an
original price post~g-rn~be.filed not later than the close
of business the next business da_v.

(4) In the evem that a ((domestic winery or cer~igica.~e of
approval holder)) w~ne wholesaler determines to make no
changes in any kems or prates hs~ed in the last filed and
spproved-~edule, such prices listed in ~he schedule prev-
iously filed and in elfec~, ~ha~ remain in e~ect for each
succe~d~g~elendar month ~til a revised or am~ded
sch~ule is ~led and approvel, as provid~ herein. When--
eve~.win~.wholesaier po;ts a r~uced price on any package
~ p~ag~s, fne reduces price sr~a[i remain m e~c{ for a
~er[~ oi no£ less [nan lbU flays ~om t~,e e~ec~ve sate-of
such posting, excel when ~a]a posenZ woula result in a
~ola~ioa of Red,anon (124)(4).

(5) Posth~gs shall be submitted upon forms presc~)ibed -.
and furnished by the board, and shah set forth:

(s) All brands, types and sizes of packages or containers
o~ wL~e offered for sale in this state by such domestic winery or
certificate of approval holder, which packages or. containers
shall be limited to the sizes permitted in Regulation (66). . .._

(b) The delivered wholesale prices thereof ~4thin the
. statei including allowances, if any, for returned empty.packages

or containers. Such posted prices shall no~ include the tax of
26 per cent of the wholesale selling price, levied under RCW
82.08. 150(I), which must be collected by the wine wholesale~:
and remitted directly to the state department of revenue. "

(c) Nb wine wholesaler shall sell or offer for sale any
package or container of wine at a price differing from the price
of such item a~ shown in the price posting then in effect.

(((d) Prices posted by a domestic winery or certificate
of approval holder shall be consistent as between the various
packages and containers offered for sale.))

~ ({ (e)))- (d) No price posrings involving tem~i~orar4 price
reductions oT-quanrity discount,s, shall be made. No price
shall be pdsted whmh m below cost , or below "cost of
doing business, " or a "’loss leader" as those terms axe
defined in Regulation (124) (((e))) (4__).
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(((f))) (e) Wholesale prices on a "close out" item shall
be accepted-~ the board only if the item to be discontinued
has been listed on the state market for a period of at least six
months, and upon the Iurtber condition that such item will
not be imported for sale in this state for a period of one year
follow.ing the approval of such "close out". The wholesale
price on such aa item shall be deemed acceptable only 4�.-it
is in compliance with the provision~ of Regulation (1.24) ((~e)))

6. The board may reject anv nfJce no~tme or portion
thereof which it deems to be in viohtioa--of thi~ or ~av o~ber
regulation or which would tend to disrupt the orderly’sale and
dLstribution of wine. Whenever the board shall reject any
posting the licensee submitting said oostiug ma~" be hear~
by the, board and shall have the burden of showin_~ that the
po~ting is not in violation of regulation and/or d~es not tend
to disrupt the orderly sale and distribution of wine_. There-
upon_i~’.~aid postin~, ~’s accepted i~ shall become effective at a
time_fixed by the board. If ~aid posting or portion thereof is
rej~-ct~d the-last effective posting shall remain m effect,
until such time as an amended posting i5 filed and approved
in accord:race with the provisiona of this regulation.

All price posthngs filed as required by this regulation
shall at all times after approval be open to inspection to-all
trade buyers within the state of Washington and ~hall not in
any ~er~e be considered confidential.

II[

The Was,hin~on Beer & Wine Wholesalers Association, Inc., is

composed of the beer and wine wholesalers throughout the state of WashingtOn

and is therefore .-interested in the proposed amendment on bchalf of its members.

The purl?ose of the proposed amendment is to enable the independently o~ned

and operated wine wholesaler to establish, subject to board regulation, its

own wholesale prices to retailer. Secondly~ to provide a more orderly method

for the filing of contracts and posting, and, lastly, to provide a 180 day

¯ "post-off" protection necessarF to maintain an orderly market.

IV

Wholesalers of ~a__nufactured wine br_a.n.ds are requesting a r_ight,

"which is presently enjoyed by other businesses in the state--in e~sence,

the privilege to establish prices to retailer.
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A 180-day provision against "post-offs" will gdard against a_ny

winery demanding its wholesalers to reduce the price on one or more packages

for a brief period of time with the intent Io score a quick sale On ~_a~ item

or items under the disguise of a "special deal." "Posr-offs" not 0hly-te~d

to disrup.~.an orde~-ly market, but-~n~n-any incidences are contrary to and

in violation of L~e board:s re_malanion.

A 15-day period be~veen the time a supplier could file writzea

contracts and when a ~;~lesaler could file price sahedules would allow_the

who_lesaler rim-,,~O adjnst its selling prices, either up or down, contingent on

whether the supplier’s contract prices zo it were increased or decreased from

the previous filing. If the supp]ier’s prices were increased toit, ~hen it.would

have the opportunity to adjust its selhng prices to compebsa[e for its cSst of

doing business and’to adjust, to the present business climate.

WHE I~ EF O RE, petitioner respectfully requests nhe.Washing~on

State Liquor Control Board to amend Rule (81) of Rules and Regulations

promulgated by Naid board, in accordance with the proposed amendments

set forth in parag-faphII herein.

PEBBLES, S~, ANSON & LINDSKOG

Attorneys for Peti~br~"~
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